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Importance of cooperation and coordination among three countries and a
common background of the legislative and regulatory system in Chinese,
Korean and Japanese bond and capital markets
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1. Objective and Vision of Waseda GCOE Institute
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Professor Uemura, Leader of Waseda University GCOE Institute for
Corporation Law and Society which I belongs to, explains the objectives and
the vision of our institute.
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The institute is dedicated to research on fundamental structure of a
corporation system as well as financial and capital market systems in terms
of historical and philosophical aspects.

We were determined to promote research, aiming to understand the essence
of the Western corporate legal systems for the mature society and even
surpass Europe and the U.S. in logic.
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We aim at
(1) Understanding the real nature of the Western legal systems which have a



long history since Roman law, without being constrained by the
superficial form of statute laws,

(2) Forming theoriesabout the parts which the Western nations rely on their
experience, and

(3) Developing a full-fledged theoretical model of the corporation system
integrated with the capital market which causes disaster if mishandled.

(4) We overcome the lack of experience that the Western nations have, with
intellect and through logical deduction and constructing essential theory,
learn weakness in the Western models, and serve national interests of
Asian countries and regions with the same problems.

Such point of views is our GCOE's vision.
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Our Institute will continue various cross-sectoral research among different
fields of law studies with the common focus on key words "corporation,
market, and civil society", which is a kind of ambitious research never
undertaken before.
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2. Comparative Legal Studies in Japan is the tradition since the Meiji era
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While economic globalization is believed to be flourishing, there are domestic
laws within each country to control the phenomenon. Although such laws are
not global, the effects brought on by legal failures can have global



repercussions, and furthermore, often have the greatest impact on the
weakest citizens in the respective countries. Even when stock prices recover,
unemployment rates increase. If globalization ends in failure, each country
will simply focus on staying ahead of the competition in a single-minded
pursuit of its own interests. Issues relating to economic crises are all legal
issues.

In order to get an accurate grasp of these problems, it is necessary for all
countries to take the common stance of engaging in the modest research
method of conducting comparative analyses of lawsin the respective
countries.
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There are few countries in the world that have placed such great importance

on comparative jurisprudence as Japan has.
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Our research sees Japan, a country that was virtually built uponcomparative
jurisprudence; exert its strengths to the utmost.

Rather than conducting surface comparisons of articles, we aim to pursue
comparative law research based on essential theoretical research that traces
the essence and history of each society, enrich the field of traditional basic
legal research, and establish a perspective that can be applied to the most
advanced problems in the world.
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With respect to support for the development of legal systems in developing
countries that not only lack basic legal systems, but also operate under tough



financial and capitalist doctrines, such a perspective in turn helps to
establish standpoints that attempt to provide a legal evaluation axis that
truly takes the position of developing countries.
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Japan has taken more than a hundred years to arm itself with knowledge in
American and European jurisprudence in its own language, and comparative
jurisprudence has become a settled habit in the country; Japan is therefore
all the more equipped to develop such knowledge. It would be appropriate to
say that this issue is representative of Japanese culture.
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The aims of our research are to identify the ways Japan runs as a country,
and to establish a comparative jurisprudence research institute that can
genuinely gain the trust of countries around the world.
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While the Global COE program at the Graduate School of Law has built up
awareness of these issues through its research process, the potential of
development for this theme is extremely high, and cannot be contained
within the boundaries of the Global COE program.
As such, we hope to conduct research activities on the augmented scale of a
University-wide research initiative, and position ourselves as a research
institution representative of Japan in the future.
We aim to extend the network of cooperation with affiliated organizations
around the world, and will work steadily to carry out large-scale research
exchanges.
Z OREEFRITEN GCOE N2 OMEmfEZ B U TS TELbDOTH D
23, GCOE OHRNIZIEE LRWREHEOZ DO TEWT =Y ThhH I b,
RFE NI S L TRV IER SN A — L THEEEN 217V FRRAIC
IZAARZRERT DR L L TESTONLZ EEREREL TS,



FEOBISRER & O LR D K S U KB Esit 2 8 S E T 5,

Japan's stance plays an important role in shaping opinions in Japan and in
the world, and thus has the potential to win over the trust of other countries
in the Asia region.
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By boldly pointing out the important issues that have been forgotten by the
American and European worlds with the overconfidence they have gained
through experience, the Japanese model, by contrary, may be able to provide
clues to the Western world on the original ideals and methods that underlie
their model.

Furthermore, these ideas may contribute to significant advancement—in
terms of content—in the various fields of jurisprudence in Japan.
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(Above is the extract from Waseda Unov. Web site)

Waseda Institute for Comparative Law and Jurisprudence

Director: Tatsuo UEMURAProfessor,Faculty of Law
http://www.kikou.waseda.ac.jp/jyuten/en/WSD322 open.php?Kikold=06&Ke
nkyujold=2U&kbn=1

http://www.kikou.waseda.ac.jp/jyuten/WSD322 open.php?Kikold=06&Kenk
vujold=2U &kbn=0

3. Three country’s reception of Civil law tradition
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Civil law or civil law system has developed in Western Europe, and widely
adopted in continental Europe. Japan has adopted it during the Meiji
Restoration, and then spread in Korea and China and other East Asian
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countries.
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In Japan, then, while under the influence of English law and U.S. law,
became rooted in the tradition of Comparative Legal Studies.

AATIE, £0%, FHENESKEEOREGZIT RN G, LHEBIEN RO
AW TV o7z,

4. Reception of Common law traditions in Asia
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On the other hand, Common lawhistorically derived from English law, now
forms the foundation of the UK (except Scotland), the British
Commonwealth countries and many English-speakingcountry's legal system.
For example, in Asia, India, Malaysia, Singapore, and Hong Kong, those
countries and regions that there was once a British colony, essentially have
maintaining the tradition of common law heavily.
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To my knowledge, these countries and regions, as observed in Japan, China
and Korea, a unique and significant development in the field of civil law
system has not been observed.
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Importance of cooperation and coordination among three countries



— In the West, in order to stabilize the financial system and to prevent
the recurrence of the global financial crisis, it has become a definitive
direction to strengthen supervision and financial regulation.
— But for Asia, when we seek for a way and a direction of the
development of our own capital market regulation and supervision in the
Asian region, it is important (1) to take advantage of high savings and a
robust economy within Asia, and (2) to emphasize harmony with the
traditions and the culture in Asia.
— What are the basic principles of legislations / self-regulations /
regulatory supervision to be applied to the common financial and capital
markets for professionals within the Asian region?
— It 1s an important policy issue in Asian region as a whole for regional
market participants and regulators to discuss the basic principles, and
share together, both vision and design of the legislative and regulatory
infrastructure of the professional Market.
Who should take the lead?
Only cooperation of China-Korea-Japan will make it possible.
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China Korea and Japan-actual research exchange partnershipprovedin
the capital markets research area of Waseda GCOE

€ Nov. 2008 in Beijing



Finance Conference in Beijing — China - Japan International Scientific
Symposium on Financial Markets [Construction of a new order after
the Financial Crisis in Asian region

€ Jan. 2009 in Tokyo
Japanese and Korean financial and capital markets legislation Forum
- Financial Instruments and Exchange Law of Japan

€ July 2009 in Seoul
Capital Market Regulatory Forum of the three countries in Asia
- China, Korea and Japan Forum for direction of capital market
legislation, regulation and voluntary supervision in Asian region

€ Jan. 2011 in Tokyo
Korean Bond Market Seminar (The 2nd ASEAN+3 Bond Market
Forum related ABMF-J&K Meeting)
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http://[www.globalcoe-waseda-law-commerce.org/activity/20081116report.pdf
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http://[www.globalcoe-waseda-law-commerce.org/activity/090117KoreaFSS.pdf
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1 REEE SRS O 2011 2D EEE ] SeiWoon Hwang, Research Fellow, KCMI
(FEEEE A TS 7ERT)

2 lggE o ABS %3]  PilKyu Kim, Research Fellow, KCMI (G [E& A5

)

3R EDOE A EETYS & LARTY) Jae-Kwen, Lee, Korea Securities Finance

Co.

4 @7 UT AT a TIEFTG EWEOZRE]  Suk Hyun, Research

Fellow, KCMI (i [E & A i 50 7E05%)

B [EOE AT OWT 1D

5 IuEfES1 & KOFIA (EEEmEERHS) O&Ell SungHwan Yoon,

Korea Financial Investment Association

6 [E[EEE T & EEEGIFr (KRX) ) YunSaeng Kim, Korea Exchange

7 ligEOFEARF )] JongHyung Lee, KSD GEEGEZRTERERT)

HADES 1% -- Recent Development and Comments

1 [TOKYO PRO-BOND %] fHige TOKYO AIM Ei5 [t COO Senior

Officer, Corporate Strategy Department & Listing Department, H i aEAHL

51T
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7. Vision / Design for the Asian Bond Market

Sequence of Bond Markets Development in Asia
How can we establish an Asian common set of Homogeneity
standards and regulation to promote Cross-Border
Inter-Regional (wholesale) Market in Asia?

.,-'

by residents, inward issuance
and cross-border investments
ome country or host country
d regulations
stage of economic development
geneity in legal and institutional
and infrastructure

Japan — Samurai Bond
Korea — Arirang Bond
China - Panda bond

and

‘systems

Domestic < > Inter-Regional
Source: Inukai & Hyun (2010)
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